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ROBERT J. STACK
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RULI NG ON APPLI CABI LITY OF STATE FARM AUTOMOBI LE
| NSURANCE COVPANY v. CAMPBELL, 123 S.CT. 1513 (2003)

On June 4, 2003, the jury in this case found Defendant Andrew
Jaffee ("Jaffee”) liable to Plaintiff Robert J. Stack ("Stack") for:
(1) violation of Stack’s First Amendnment rights; (2) the intentional
infliction of enotional distress; and (3) defamation. It awarded
$2,000 in conpensatory danmges for all clainms and $200, 000 in
punitive damages for violation of his First Anmendnment rights. Post-
trial, this Court ordered the parties to brief the applicability of

t he nost recent Suprene Court pronouncenent on punitive damages,

found in State Farm Autonpbile I nsurance Conpany v. Canpbell, 123
S.Ct. 1513 (2003). In State Farm the Suprene Court held that an
award of $145 million in punitive damages on a $1 nmillion

conpensatory judgnent violated the Due Process clause of the
Fourteenth Amendnent, as excessive and shocking to the judicial

consci ence.



The Suprenme Court recognized in Cooper Industries, Inc. v.

Leat herman Tool Group, Inc., 532 U S. 424, 432 (2001), that in our

judicial system conpensatory and punitive danmages, although usually
awarded at the same time by the same decisi onmaker, serve different
pur poses. Conpensatory damages "are intended to redress the concrete
| oss that the plaintiff has suffered by reason of the defendant’s
conduct." 1d., citing Restatenent (Second) of Torts 8 903, pp. 453-
54 (1979). By contrast, punitive damages are ainmed at deterrence and

retri bution. Cooper I ndustries, 532 U S. at 432. Accord BMW of

North America, Inc. v. Gore, 517 U S. 559, 568 (1996)("Punitive

danmages may properly serve a broader function; they are ainmed at
deterrence and retribution.")(refusing to sustain a punitive danages
award of $2 mllion which acconpani ed a conpensatory verdict of
$4, 000) .

The Due Process Clause of the Fourteenth Anendnment prohibits
the inmposition of grossly excessive or arbitrary punishments on a
tortfeasor. Gore, 517 U. S. at 562. To the extent an award is
grossly excessive, it furthers no legitinmte purpose and constitutes

an arbitrary deprivation of property. Pacific Miut. Life Ins. Co. V.

Haslip, 499 U S 1, 42 (1991) (0O Connor, J., dissenting), cited in

State Farm 123 S.Ct. at 1520.

In Iight of these concerns, the Gore Court instructed courts

reviewi ng punitive danmages to consider three guideposts: (1) the



degree of reprehensibility of the defendant’s m sconduct; (2) the

di sparity between the actual or potential harm suffered by plaintiff
and the punitive danages awarded; and (3) the difference between the
punitive damages awarded by the jury and the civil penalties

aut hori zed or inmposed in conparable cases. Gore, 517 U S. at 575.
The Supreme Court reiterated the inport of these three guideposts in

Cooper I ndustries and State Farm

The Court will discuss the Gore factors seriatim

A. Reprehensibility

In this context, "reprehensibility" is not a question of whether
t he defendant’s conduct was acceptable or unacceptable: the jury's
finding of liability has already settled that question. Lee v.
Edwar ds, 101 F.3d 805, 809 (2d Cir. 1996).

"[ T] he nost inportant indiciumof the reasonabl eness of a
punitive danages award is the degree of reprehensibility of the

def endant’s conduct." Gore, 517 U S. at 575, cited in State Farm 123

S.Ct. at 1520. The Suprene Court has elucidated several factors in
determ ning reprehensibility: whether the harm caused was physical as
opposed to econom c; whether the tortious conduct evinced an
indifference to or a reckless disregard of the health or safety of

ot hers; whet her the conduct involved repeated actions or was an

i sol ated incident; and whether the harm was the result of intentional

malice, trickery, or deceit, or nmere accident. Gore, 517 U S. at 576-



77; State Farm 123 S. Ct. at 1521.

In the present case, whether the harmto Stack was strictly
physical or strictly economc is not necessarily answered with ease.
Jaffee was aware that Stack had been threatened with physical
viol ence, that Stack was so intim dated by these threats of physical
vi ol ence that he sought a restraining order against defendant Lourdes
Perez, and that Stack pleaded with Jaffee for protection when Jaffee
demanded that Stack conme to the Hartford Police Departnment in order to
pursue his conmplaints. Jaffee refused any protection to Stack, and
unl i ke Sergeant Cal derone, who finally took over and did a thorough
i nvestigation of Stack’s allegations, Jaffee refused to neet Stack
anywhere other than at police headquarters. Thus, Jaffee’s conduct
had the potential for physical harmto Stack, based on defendant
Perez’ threats of violence.

Simlarly, the Court believes that Jaffee’s attitude and conduct
evidenced a reckless disregard for Stack’s safety, in that he
continued to require Stack to come to police headquarters, even though
he knew Stack was afraid to do so, which fear was not totally
groundl ess. Further, Jaffee’' s actions in the manner in which he
"handl ed"” the investigation, were intentional, and not a nere m stake.

Thus, the first Gore gui depost supports sone award of punitive

damages to Plaintiff.

B. Rati o to Actual Harm




In considering the ratio between a punitive damages award and the
actual harminflicted, the second Gore factor, "the proper inquiry is
whet her there is a reasonable rel ationship between the punitive
damages award and the harmlikely to result fromthe defendant’s
conduct as well as the harmthat actually occurred.” Gore, 517 at
581. It therefore seens to be a great problemfor Plaintiff that the
punitive danmages award is 100 tinmes greater than the conpensatory
award. "OQur jurisprudence and principles it has now established
denonstrate, however, that, in practice, few awards exceeding a

single-digit ratio between punitive and conpensatory damages, to a

significant degree, will satisfy due process."” State Farm 123 S.Ct.
at 1524,
In Haslip, in upholding a punitive danages

award, we concluded that an award of nore
than four tinmes the anount of conpensatory
damages m ght be close to the |ine of
constitutional inpropriety. 499 U S. at
23-24. W cited that 4-to-1 ration again
in Gore. 517 U. S. at 581. The Court
further referenced a |long | egislative

hi story, dating back over 700 years

and going forward to today, providing

for sanctions of double, treble, or

quadr upl e danages to deter and punish

Id. at 581. While these ratios are

not binding, they are instructive.

State Farm 123 S.Ct. at 1524.

However, this analysis does not always end the story because "Il ow

awar ds of conpensatory damages may properly support a higher ratio



t han hi gh conpensatory awards, if, for exanple, a particularly
egregi ous act has resulted in only a small amount of econom c damages.
A higher ratio nay also be justified in cases in which the injury is
hard to detect or the nmonetary value of noneconom c harm m ght have
been difficult to determne." Gore, 517 U. S. at 582.

The Second Circuit has concurred with this reasoning in Section
1983 cases. It has held on several occasions that punitive damges
may be awarded in a Section 1983 case, even if the conpensatory

damages are only nomnal. See King v. Macri, 993 F.2d 294, 297-98 (2d

Cir. 1993)(collecting cases).
Because the conpensatory award in the present case was de
m ni mus, any appreciable award of punitive damages woul d produce a
rati o that woul d appear excessive by the use of the ratio nethod.
Since the use of a nultiplier to assess punitive danages i s not
t he best tool here, the Court nust | ook to other civil rights cases to
find limts and proportions. W first, however, nust turn to the
third Gore factor.

C. Conparison to Civil or Crimnal Penalties

The closest the Court can find in its research as to conparabl e
m sconduct is that the allegations mde to the Hartford Courant, the
FBI and Stack’s supervisor could hypothetically subject Jaffee to
liability for the making of a false statenment, a class A m sdeneanor.

See Conn. Gen. Stat. 8 53a-157. Were Jaffee to be convicted of such an



of fense, he could face inprisonment of up to one year and/or a fine of
$2,000. This maximum fine gives little warning that a conparable
civil rights violation could entail a $200,000 punitive award.

An application of the three Gore factors convinces this Court
t hat some amount of punitive danages is due Stack. Punitive damages
have been allowed in conjunction with conparative conpensatory awards.

see. e.g. lkramv. Waterbury Board of Educ., 1997 W. 597111 at *3-4

(D. Conn. Sept. 9, 1997) (conpensatory award of $100, 000 reasonable in
First Amendment retaliation claim wth $150,000 punitive damages
awar ded agai nst individual defendants).

However, there are but a few cases in which a de mninus award of
conpensatory damages pernmts a conparatively enornous award of

punitive damages. In Provost v. City of Newburgh, 262 F.3d 146 (2d

Cir. 2001), the Second Circuit upheld a nom nal damages award of $1.00
and a punitive damages award of $10,000. This case is not very

i nformative, however, in that the district court in that case
instructed the jury that it could consider the wealth of the defendant
in ordering such an award and this jury instruction was the basis for
t he appeal. The Second Circuit noted in dicta, however, that, under
Gore, the $10,000 award "approaches the limts of what we would deem
consi stent with constitutional constraints.” [Id. at 164. |In Lee v.
Edwards, 101 F.3d 805 (2d Cir. 1996), the jury awarded nom nal danages

of $1.00 for malicious prosecution and punitive danages in the anmount



of $200,000 for the sane tortious conduct. The Second Circuit
conpared the award to others involving the use of excessive force and,
after such review, ordered a remttitur of $125,6000. The Court
expl ai ned that, had the parties not stipulated, in the presence of the
jury, that the municipality involved would be paying any punitive
damages award, it believed "that the punitive damages award woul d have
been far smaller.” However, the Court was "disinclined to relieve the
defense from the consequences of that choice" and, accordingly,
awarded "a punitive damage award that is higher than we ni ght

ot herwi se approve."” Id. at 813. See also Tolbert v. Queens Coll ege,
242 F. 3d 58 (2d Cir.2001)

(uphol di ng nom nal danmages of $1.00 and punitive damages of $50, 000;
however, constitutional nature of punitive damges not di scussed
because not preserved for appellate review).

In the present case, the mpjority of Stack’s distress was caused
by the outrage and humliation he suffered due to the action - - or,
rather, inaction, - - of Jaffee in failing to even renotely
i nvestigate Stack’s conplaints. Jaffee did no work on Stack’s file
fromearly August through Decenber, when finally ordered to do so
after the publication of the Hartford Courant article. Although
Jaf fee had substantial evidence that co-defendant Perez had |ied under
oath and made serious physical threats against Stack, Jaffee, with no

authority, wote an inappropriate and unwarranted letter to the Ayer



District Court, stating that there was no evidence that Perez had
violated crimnal |aw or departnent policy or procedure. Placing
great enphasis on Jaffee’s inproper letter, the Ayer District Court
lifted the restraining order. Jaffee also wongfully advised persons
that Stack had filed an unsubstantiated report with the Hartford
Police Departnment. He, two days into his "investigation", called
Stack’s credibility into question and, when Stack took a pol ygraph
exam nation to denonstrate his veracity, Jaffee refused to even read
the report thereof. He failed to investigate O ficer Perez’ alleged
alibi wtnesses for nonths and, even then, accepted nonosyl | abic
responses to interrogatories, which his supervisors testified at their
depositi ons was unaccept abl e conduct.

CONCLUSI ON

In toto, the Court finds that the jury was correct in its award
of punitive damages, as the underlying purpose of punitive danages - -
puni shment and deterrence - - is net by such an award in this case.
However, the $200, 000 anount is neither reasonabl e nor proportionate
to the ampbunt of actual harmto Stack and to the general damages he

recovered. Thus, follow ng the precedents of Provost, Lee, and

Tol bert, the Court hereby orders remttitur of $175,000. The total
award then, if accepted by Plaintiff, would be $27, 000.
In the Second Circuit, a court may not sinply reduce an award of

punitive danmages, but nust offer the Plaintiff the option of a new



trial on that issue. Vasbinder v. Scott, 976 F.2d 118, 122 (2d Cir.
1992). Resultingly, on or before August 11, 2003, the Plaintiff shall
notify the Court, in witing, if he accepts the ampbunt of remttitur
or if he wishes a newtrial, |limted solely to the issue of punitive
damages. The jury woul d, of necessity, be instructed with regard to

t he due process ceiling on punitive damges, as found herein,
following an anal ysis of Supreme Court and Second Circuit precedents.
Plaintiff did not nove for a new trial based on the amount of his
conpensat ory damages award; thus, that issue nmay not be tried again.
Only the punitive damages award may be and, w thout a correct
instruction with regard to the constitutionality of the amunt of such
an award, the Court and

the parties could find thenselves again in a situation such as being

consi dered herein.

Shoul d the parties now desire a settlenment conference with the
Honor abl e Joan G. Margolis, they should notify this Court of such

I ssue at the very earliest time possible.

SO ORDERED
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ELLEN BREE BURNS

SENI OR UNI TED STATES DI STRI CT JUDGE

Dat ed at New Haven, Connecticut this __ day of July, 2003.
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